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training of the professional magistrate makes him conversant
with the methods of many experienced judges.1 Real impar-
tiality of judgement is a quality to be acquired not as a by-product
of the mere process of sitting on the Bench., but only through
systematic training.
Nor can the assistance of the clerk to the justices fully compen-
sate for such shortcomings as are inherent in the very system.
The introduction of the reforms recently recommended by the
Departmental Committee on Justices' Clerks,2 though of very
great value, would not affect the fundamental weakness which
lies in the peculiar relationship between clerk and justices.
Being a clerk, not a magistrate, he can act only in an advisory
capacity ; he has considerable power but comparatively little
or no responsibility.
The responsibility for the decision given whether dependent upon
fact or law ought to remain the responsibility of the justices and not
of the clerk ; any part taken by the clerk in the conduct of a case
ought to be taken at the request of the justices ; [and] he should
not, unless consulted, advise, as to the course to be adopted.3
In short, this is a case of inadequate integration of the services
of the expert. Power without corresponding responsibility is
undesirable. Purely advisory functions will, moreover, as a rule
not easily attract men of really first-rate ability ; a comparison
between a Cabinet Minister in this country and a member of
the President's Cabinet in the U.S.A. may serve as an illustration,4
Nor are such functions strong enough to prevent mistaken
decisions on the part of the justices. Who would be willing to
entrust a difficult surgical operation to a medical layman solely
because there is an expert standing at his elbow ready to advise
him as to how to use the knife ? Surely, the analogy, though
far, from perfect, is not entirely beside the point. How can the
clerk be expected, for example, to dispel mistaken views of the
justices which may emerge during their deliberations, or to
prevent them from overlooking certain legal problems if he does
not even retire with them ?
1  " Those who think experience makes magistrates wise are misled by proverbial
analogy," writes that stern but apparently well-informed critic, '* Solicitor 5>, English
Justice (Pelican ed. 1941), p. 31.
2  1944 (Cmd. 6507).
3  Report 'on Justices* Clerks, Nos. 55, 64, 66.
4 See Harold J. Laski, The American Presidency (1940), Chapter II.   The fact that
"the office of justices' clerk is held during pleasure, and consequently the clerk can
be dismissed at any time " (Report, Nos. 25 and 101) is not likely to make it more
attractive.